[bookmark: _Hlk185418861]Ordinance No. 92/2024
of the Director of The National Museum in Lublin
of 11.12.2024
[bookmark: _Hlk185424957]on defining the conditions and price list for
re-use of public sector information

Pursuant to Article 19 of the Act of 11 August 2021 on open data and re-use of public sector information (Journal of Laws of the Republic of Poland of 2023, item 1524), § 1 of the Decree of the Minister of Culture and National Heritage of 23 January 2023 on the maximum rates of fees for the re-use of public sector information imposed by state museums and local government museums (Journal of Laws of the Republic of Poland of 2023, item 282), and § 9 section 4 item 7 of the Statute of the National Museum in Lublin constituting an appendix to the Decree of the Minister of Culture, National Heritage and Sport of 23 December 2020. (Official Gazette of the Minister of Culture, National Heritage and Sport of 2020, item 20), I order as follows:

§ 1
1. Public sector information shall mean any content or part thereof, regardless of the form of its fixation, in particular in paper, electronic, audio, visual
2. Re-use shall mean the use of public sector information by users for any purpose, with the exception of the exchange of public sector information between obligated entities for the sole purpose of achieving public tasks.
3. User shall mean a natural person, a legal person or legal entity with limited legal capacity. 
4. The obliged entity should be understood as the National Museum in Lublin, hereinafter referred to as the ‘Museum’.

§ 2
The conditions for re-use of public sector information shall be specified separately for each request for re-use and communicated to the requester. The information shall be made available exclusively on media in the possession of the Museum or by electronic means.

§ 3
1. Public sector information whose preparation or communication in the manner or form indicated in the request for re-use requires additional costs, shall be made available or provided for re-use at additional costs. In justified cases, the museum director may set a reduced fee or waive the fee. 
2. The determination of the re-use fee is made on a case-by-case basis for each request, in accordance with Appendix No. 3 to this Ordinance. 
3. The amounts indicated in Appendix No. 3 to this Ordinance are gross prices.
4. Fees for sharing or transferring public sector information for re-use shall be paid by a bank transfer or remittance to the Museum account no. 72 1130 1206 0028 9075 7420 0014.
5. In order to identify the payment, the title of the transfer should include the note ‘sharing the image of objects …’.

§ 4
1.  The Museum shall make available on the Public Information Bulletin in the subject menu under the category ‘Re-use’:
1) the conditions for re-use, if defined by the Museum,
2) information about the charges for re-use, including the basis for their calculation, if determined by the Museum and factors that will be taken into account in the consideration of requests for re-use and which may affect in particular the cost or time taken to prepare or transfer the information,
3) information on the means of redress available in the event of refusal of consent for re-use and on the right to object,
4) the agreement granting an exclusive right to use the public sector information, the reason for its conclusion and the results of the assessment of this agreement, if such an agreement was concluded.

§ 5
1. Factors taken into account in determining the amount of the fee referred to in § 3 section 1 that may affect the cost or time of preparation or transfer of public sector information are, in particular:
1) the costs of producing or converting the information into the format indicated in the request,
2) the costs of copying the information,
3) labour costs of the Museum employee,
4) costs of sending the information.
2. The factors to be taken into account in determining the amount of the fee referred to in §3 section 2 and 3, shall be, in particular, the costs of collecting, producing, reproducing, disseminating, protecting and establishing the rights to the information made available or transferred. The reasonable return on investment of no more than 5 percentage points above the reference rate of the National Bank of Poland shall be also taken into account.

§ 6
1. Pursuant to Articles 6 and 10 of the Act of 11 August 2021 on open data and re-use of public sector information (Journal of Laws of the Republic of Poland of 2023, item 1524), the Museum may refuse, by means of a decision, the re-use of public sector information in cases where the right to re-use is subject to restriction:
1) in the scope and on the principles defined in the regulations on the protection of classified information and on the protection of other statutorily protected secrets,
2) due to the secrecy of the enterprise or privacy of an individual, including protection of personal data. This limitation does not apply to information on persons performing public functions, which are related to the performance of such functions. It also applies to information on the conditions of entrustment and performance of those functions. Furthermore, the restriction does not apply when the individual consents to the processing of their personal data for the purpose of re-use or when the trader waives the right,
3) with regard to information which is public sector information to which the access is restricted on the basis of other laws. The second sentence of subsection 2 above shall apply accordingly,
4) with regard to public sector information:
a) the generation of which by obligated entities does not fall within the scope of their public tasks as defined by law,
b) linked to deposits held by the obligated entity, provided that their owners have contractually precluded their release or transmission in full or to a specific extent, 
c) covered by industrial property rights within the meaning of the provisions of the Act of 30 June 2000 - Industrial Property Law (Journal of Laws of the Republic of Poland of 2021, item 324, of 2022, item. 2185 and of 2023 item 588) or industrial property rights protected under international agreements or legal regulations. under international agreements or European Union law,
d) to which copyrights and related rights within the meaning of the provisions of the Act of 4 February 1994 on Copyright and Related Rights (Journal of Laws of the Republic of Poland of 2022, item 2509), rights to databases within the meaning of the Act of 27 July 2001 on the protection of databases (Journal of Laws of the Republic of Poland of 2021, item 386) and rights to plant varieties within the meaning of the provisions of the Act of 26 June 2003 on legal protection of plant varieties (Journal of Laws of the Republic of Poland of 2021, item 213) are vested in entities other than obliged entities,
e) those owned by state museums, municipal museums, public libraries, scientific libraries, pedagogical libraries or organisational units, referred to in Article 22 section 1 item 1 and section 2 of the Act of 14 July 1983 on national archive resources and archives (Journal of Laws of the Republic of Poland of 2020, item 164), as well as organisational units which are separate archives or which manage separate archives, as referred to in Article 22 section 1 item 2 of that Act, in the case where the original owner of author's economic rights or related rights were entities other than the obligated entities, and the duration of these rights has not lapsed,
f) which are excluded from the access or to which the access is limited due to the protection of critical infrastructure within the meaning of the Act of 26 April 2007 on crisis management (Journal of Laws of the Republic of Poland of 2023, item 122),
g) constituting a computer programme, with the exception of the situation in which the obliged entity may make available or transfer for re-use the source code or other elements of a computer programme developed as a part of a computer programme developed as part of the performance of public tasks,
5. if the creation of public sector information, its processing in the manner or form indicated in the request for re-use and the production of extracts therefrom, would result in undertaking a disproportionate effort that goes beyond simple activities.

§ 7
1. A request for re-use, hereinafter referred to as a ‘request’, shall be made to the obliged entity in cases where the public sector information: 
1) is not made available in the Public Information Bulletin or in the data portal,
2) is made available in another IT system than the one specified in subsection 1 and the conditions for re-use or the fees for the re-use have not been conditions for re-use or charges for re-use have not been specified or the lack of such conditions or charges is not indicated,
3) will be used under conditions other than those specified for this information,
4) are made available or have been transferred on the basis of other laws determining the principles and procedure of the access to information being public sector information.
2. A request may relate to enabling re-use, on a permanent basis and in real time, of public sector information collected and stored in the IT system of the obliging entity.
3. The request constitutes Appendix No. 1 to this Ordinance.
4. The request shall be submitted in hard copy to the following address: The National Museum in Lublin, Zamkowa 9 Street, 20-117 Lublin or in electronic form to kancelaria@mnwl.pl.
5. Appendix No. 2 to this Ordinance constitutes an integral part of the request and failure to submit it shall constitute a formal deficiency referred to in section 6.
6. In the event of non-compliance with the formal requirements of the request, the requester is summoned to remove the formal deficiencies and is instructed that the failure to remove the formal deficiencies within 7 days from the date of receipt of the summons will cause the request to remain ineligible.
7. The request is processed without delay, but no later than within 14 days of the date of its receipt. of the request. If the request cannot be processed within 14 days, the obligated entity shall notify the the requester of the reasons for the delay and the time limit, within which it will consider the request, not longer than 2 months from the date of receipt of the request,
8. The obliged entity, after consideration of the request, with the exception of the request referred to in §7 section 2:
1) provides the public sector information for re-use without specifying the conditions for re-use,
2) informs about a lack of public sector information indicated in the request;
3) informs that there are no conditions for re-use if the public sector information is held by the requester,
9. The requester who has received an offer referred to in §7 section 7 subsection 4 may, within 14 days from the date of its receipt, file an objection on the grounds of violation of the provisions of the Act or to notify the obliged entity of the acceptance of the offer. Failure to notify of acceptance of the offer within 14 days from the date of its receipt is tantamount to withdrawal of the request. If an objection is received, the obliged entity shall, by means of a decision, decide on the conditions for re-use or the amount of fees for re-use or in the case referred to in §6 section 1 subsection 5, refuses to consent to the re-use of public sector information.
10. The obliged entity shall, by means of a decision, refuse to consent to the re-use of public sector information in the case referred to in §6 section 1 subsection 5 if the right to re-use is subject to restrictions referred to in §6 section 1.
11. The obliged entity, after considering the request for re-use in a permanent way:
1) submits an offer including conditions for re-use or information on the amount of charges for re-use and information on the availability of public sector information, whereby the offer may not be objected to,
2) informs about the lack of possibility of re-use in the manner indicated in the request or due to the format in which the public sector information is to be made available,
3) refuses, by means of a decision, to consent to the re-use of public sector information if the right to re-use is subject to the limitations referred to in §6 section 1,
12. The requester shall, within 14 days of the receipt of the offer, notify the obliged entity of the acceptance of the offer. Failure to notify about the acceptance of the offer within 14 days from the date of its receipt is tantamount to withdrawal of the request.



§ 8
1. The National Museum in Lublin, as the holder of copyrights to the objects in its collection, grants a licence to use their images in accordance with the Act of 4 February 1994 on copyright and related rights (Journal of Laws of the Republic of Poland of 2022, item 2509, as amended).
2. Licences may be granted for commercial or non-commercial purposes, with the possibility of specifying special conditions in the licence agreement, such as the scope of use, territory, duration and the amount of licence fees.
3. Requests for licences should be submitted in writing to the Museum's address or electronically. The request should include details of the intended use of the images including the purpose, scope and form of release.
4. Fees for licensing the use of materials shall be determined on the basis of the purpose of their use and in accordance with the price list in Appendix No. 3 to this Ordinance.
5. The Museum reserves the right to refuse to grant a licence if it would violate good morals, interests of the Museum or applicable laws, including the Act on copyright and related rights.

§ 9
1. The appeal authority from a decision to refuse permission to re-use public sector information and from a decision on conditions for re-use or on the amount of fees for re-use shall be the minister in charge of informatisation.
2. To the extent not regulated by the Act of 11 August 2021 on open data and re-use of public sector information (Journal of Laws of the Republic of Poland of 2023, item 1524) to the decision on refusal to consent to re-use of public sector information and to decisions on conditions of re-use or the amount of fees for re-use the provisions of the Act of 14 June 1960 Code of administrative procedure (Journal of Laws of the Republic of Poland of 2024, item 572) shall be applied.
3. The provisions of the Act of 30 August 2002 Law on proceedings before administrative courts (Journal of Laws of the Republic of Poland of 2023, item 1634, as amended) shall be applied to complaints examined during re-use proceedings, except that:
1) the transmission of the file and the response to the complaint shall take place within 15 days of the date of the receipt of the complaint,
2) the complaint shall be considered within 30 days of the date of the receipt of the file along with a reply to the complaint.




§10
1. The entity entitled to re-use of public information shall be entitled to post-re-use of public information to the extent that it does not violate the Act on Copyright and Related Rights or the Act on the protection of databases.
2. The National Museum in Lublin shall not be liable for the use of public information being a work or database by the entity re-using the public information in the scope exceeding the rights of use of the work or database to which the Museum is entitled.
3. The National Museum in Lublin shall not be held liable for any re-use of public information made available or transferred in a manner that violates the existing legal order in force and for the results of processing of the re-used public information.

§11
1. The implementation of the Ordinance is entrusted to:
1) the Chief Accountant,
2) the Head of the Inventory Department. 2.
2. The Ordinance shall come into force on the date of its signing.
3. The Ordinance No. 46/2024 of the Director of The National Museum in Lublin of 18.06.2024 on defining the conditions and price list for re-use of public sector information is repealed.
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	Request for re-use of public sector information

	Name of the obliged entity
	The National Museum in Lublin

	First and last name of the requester
	

	Name of the requester
Please complete if acting on behalf of an entity
	

	Address
	

	Contact
E-mail address, telephone number
	

	Tax identification number
Please complete if obliged to have tax identification number
	

	Type of public sector information
	☐	    Sharing an image of the collection
	☐    Query
	☐    Other
……………………………………….

	Subject of the request
Please state the name of the object, inventory number, author or scope of the search
	

	Purpose of use
In addition to selecting the appropriate option, please describe the purpose in detail
	☐   Commercial
	☐   Non-commercial
	☐    Other
……………………………………….

	
	Opis:

	Form of preparation
	☐    Electronic version

	☐    Paper version
	☐    Other
……………………………………….

	Form of sharing
Please complete in case of sharing an image of the collection as per Appendix No. 2
	

	Form of transfer
	☐    By electronic means
	☐    By post
	☐    Personal collection
	☐    Other
………………………

	Conditions for re-use and source of sharing or transfer
Please complete only if public sector information is already shared or has been provided
	

	……………………………………………..
Date, town
	…….………………………………………………………………………………………………
Signature of the requester
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………………………………………………..
       Date, town


DECLARATION BY THE REQUESTER


The undersigned ………………………………………………………………………………………………………. hereby declares:
· I have acquainted myself with the content of the Decree No. 92/2024 of the Director of The National Museum in Lublin of 11.12.2024 on defining the conditions and price list for re-use of public sector information available at https://zamek-lublin.pl/zbiory/udostepnianie-wizerunkow/ and I accept its content,
· I have acquainted myself with the Information about the processing of personal data by The National Museum in Lublin available at https://zamek-lublin.pl/rodo-2/ and I agree to the processing of my personal data in accordance with this Information for the purpose of fulfilling my request for re-use of public sector information,
· public sector information obtained by me through a request for re-use of public sector information will be used solely for the purpose specified in that request.


………………………………………………..
         Signature
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	Type of sharing
	Non-commercial purpose
	Commercial purpose**

	
	Digitized object
	Object to be digitized
	Digitized object
	Object to be digitized

	License without digital copy
	10,00 PLN
	100,00 PLN

	Digital copy without license
	5,20 PLN
	25,20 PLN
	52,00 PLN
	72,00 PLN

	Digital copy with license
	15,20 PLN
	35,20 PLN
	152,00 PLN
	172,00 PLN

	Related to the lending of the object
	5,20 PLN

	In a manner or form other than those specified above
	Amount determined on an individual basis

	*  The amounts quoted are gross prices and include 23% value-added tax.
**A commercial purpose shall be understood as such use of images of objects from the Museum's collection that involves making a profit, including through marketing, advertising, or sale. Such purpose includes, but is not limited to, publication in books, magazines, on the website, events and prints promoting goods or services, films, television programmes.
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